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EXECUTIVE SUMMARY
The industrialization and corporate consolida-
tion of dairy production has exploded nationwide 
over the last few decades, driving many small 
family dairy operations out of business.  The total 
number of U.S. farms with dairy cows fell 88 per-
cent between 1970 and 2006, while the number of 
dairy operations with more than 2,000 cows grew 
104.6 percent between 2000 and 2006 (MacDon-
ald, et al., 2007). In Wisconsin alone, the number 
of farms with dairy operations has fallen from 
150,000 to 10,500 since 1944 (Mueller, 2014).

No other Wisconsin county has even come close 
to the rapid consolidation and expansion of dairy 
cow numbers seen in Kewaunee County.  Be-
tween 1983 and 2012, the number of dairy cows 
increased 38.6 percent in Kewaunee County 
(Wisconsin Department of Natural Resources, 
2014).  During this same time period, only three 
other Wisconsin counties have shown increases 
in total dairy cow numbers – Brown at 7.4 per-
cent, Manitowoc at 4.1 percent and Fond du Lac 
at 3.4 percent (Wisconsin Department of Natural 
Resources, 2014).

Kewaunee County has a human population of 
20,574 (Kewaunee County, Wisconsin, n.d.) and 
a cattle population of at least 76,000 (2014 Ke-
waunee County Agricultural Nutrient Balance 
Summary), the majority of which (74,848) are 
dairy cows, dairy heifers and dairy calf replace-
ments (2014 Kewaunee County Agricultural Nu-
trient Balance Summary).  Over 50 percent of 
dairy production in the county is now permanent-
ly confined in just 15 facilities called Concentrat-
ed Animal Feeding Operations, or CAFOs (Muel-
ler, 2014), which confine at least 700 dairy cows 
or 1,000 beef cattle.  Compared to other Wiscon-
sin counties, Kewaunee is currently ranked: #1 in 
cattle density (0.365 cows per acre); #1 for CAFO 
density per acre; #1 for recent cow herd growth 
(1983-2012); #2 for total number of permitted 
CAFOs (15, after Brown County’s 20); and #5 for 
cow-to-human ratio (3.89 cows per human) (Pe-
tition for Emergency Action Pursuant to the Safe 
Drinking Water Act, 42 U.S.C. §300i, 2014). 

The county currently has 14 dairy CAFOs and 
one beef cattle CAFO that produce the waste 
equivalent of 924,882 humans (Mueller, 2014) 
– approximately equal to the populations of the 
municipalities of Milwaukee, Madison and Green 
Bay combined (List of municipalities in Wiscon-
sin by population, n.d.). However, unlike munic-
ipalities that are required by federal law to treat 
their human sewage before it can be discharged 
to the environment, CAFO manure and wastes 
are typically stored for months in huge open-air 
waste pits and then dumped untreated on farm-
land under the guise that it is “fertilizer” used to 
grow crops.  

Kewaunee County CAFOs generate and land-ap-
ply over 340 million gallons of untreated liquefied 
manure and 81,332 tons of untreated solid manure 
annually to the county’s cropland (Mueller, 2014). 
At current rates, Kewaunee County dairies and its 
small beef cattle herd disposes of over 12.4 million 
pounds of nitrogen annually, exceeding the crop 
nutrient uptake capability of county farmland by 
more than 1.15 million pounds each year (Peti-
tion for Emergency Action Pursuant to the Safe 
Drinking Water Act, 42 U.S.C. §300i, 2014). This 
excess nitrogen, once a potentially valuable crop 
amendment, is then released into the local envi-
ronment, where it converts to nitrates at harmful 
levels that have had devastating effects on the re-
gion’s shallow groundwater resources, negatively 
impacting rural residents’ drinking water wells, 
local waterways and wetlands.

Kewaunee County’s land surface, along with all 
or part of 41 Wisconsin counties, sits upon karst 
geography (Bradbury, 2009).  Karst geography 
is typified by highly fractured shallow carbonate 
bedrock, consisting of cracks, crevasses, sinkholes, 
disappearing streams, and springs, all of which 
provide direct conduits for pollutants to enter the 
area’s shallow groundwater aquifers (Bradbury, 
2009). These groundwater resources provide the 
sole source of drinking water to approximately 95 
percent of the county’s rural residents.  The coun-
ty has a well-documented and extensive history 
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of excessive nitrates and bacterial pollutants con-
taminating these fragile underground water re-
sources.  As of June 2013, 30.85 percent of tested 
drinking water wells county-wide contained ni-
trates and/or dangerous E. coli bacteria at levels 
deemed unsafe for human consumption by state 
and federal authorities.  In some county locales, 
contamination of tested wells exceeded 50 per-
cent (Petition for Emergency Action Pursuant 
to the Safe Drinking Water Act, 42 U.S.C. §300i, 
2014).  Simply put, the excessive concentration 
and over-saturation of animal wastes has created 
a public health emergency for county residents.

The Rap Sheets: Industrial Dairies in Kewaunee 
County, Wisconsin focuses on violations, hun-
dreds of manure management failures and a host 
of other operational problems at sixteen large 
CAFOs operating within the county (The former 
Duescher Legendairy Farms confinement facility 
entered court-ordered receivership in April 2012.  
This confinement facility is now owned and op-
erated by, and permitted to, Randall L. Ebert, dba 
Ebert Dairy Enterprises LLC).   The report also 
highlights the utter failure of the Wisconsin De-
partment of Natural Resources (WDNR) to pro-
vide responsible oversight, regular inspections 
and common sense enforcement of state laws en-
acted to protect public health and welfare, Wis-
consin’s public trust doctrine and the state’s natu-
ral resources.

The data was collected and excerpted from 
local, state and federal agency records, in 
some cases spanning over three decades of 
documented problems.  

This report details repeated manure mismanage-
ment, both accidental and intentional. Among 
the multitude of documented problems:

Spills, discharges and excessive over-applica-
tion   of manure resulting in polluted runoff into 
Lake Michigan, streams, rivers, wetlands, ponds, 
woods and roadsides, and onto neighboring prop-
erties
Violating permitted setback distances by spread-
ing wastes too close to, or onto, wetlands, water-
ways, wells, sinkholes, and neighboring properties 
and homes

Spreading wastes on frozen ground, saturated 
fields, excessive slope, unapproved fields, and 
shallow or exposed fractured bedrock
Failure to report spills, fish kills, over-application 
runoff, and discharges to WDNR as required by 
law
Constructing manure storage pits on top of frac-
tured bedrock and an active spring
Waste storage pits overtopping and discharging 
directly to streams
Discharging   silage leachate resulting in polluted 
runoff
Deliberate discharges into wetlands
Dumping wastes on non-owned and non-tillable 
property
Crashed, overturned and leaking manure tankers 
on area fields and roadways
Building a CAFO without a permit
Operating a CAFO without a permit
Operating high-capacity wells without a permit
Constructing waste storage(s) without a permit
Headland stacking and storage of manure with-
out a permit
Operating aerial manure spraying equipment 
without a permit
Filling and destruction of wetlands without a per-
mit
Accepting other industrial wastes into manure 
storage units without a permit
Crop tilling through waterways and wetlands
Failure to comply with approved Nutrient Man-
agement Plans
Failure to maintain adequate manure storage
Failure to construct manure storage to approved 
specifications
Failure to keep and maintain required records
Failure to file required reports
Required farm and/or crop consultant records do 
not match what was provided to WDNR
Confinement structures flooded with manure 
from clogged or broken drains and waste pipelines
Excessive erosion from croplands and production 
areas
Confinement structure collapses killing animals
Illegal burning of structures and production ma-
terials

Clearly, the county’s industrial CAFOs have run 
roughshod over the state’s clean water laws, all 
too often ignoring their permits and operating 
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with impunity.  Just as clearly, WDNR, the agen-
cy charged with enforcing Wisconsin’s environ-
mental statutes and regulating the state’s CAFOs, 
has completely failed in their duty to protect the 
county’s residents, their health and the county’s 
surface and ground waters.  In reality, citizen 
complaints drive the vast majority WDNR’s in-
vestigations of spills, over-application of manure 
and polluted runoff.  The CAFOs are otherwise 
rarely inspected by WDNR for compliance, as in-
frequently as once every five years.

WDNR claims that required Nutrient Manage-
ment Plans (NMPs) are intended to help CA-
FOs and other farmers “reduce excess nutrient 
applications to their 
cropland and the water 
quality problems that 
result from nutrient 
runoff to lakes, streams 
and groundwater.”  
However, 79 percent of 
the county’s farmland 
already has NMPs in 
place (WI Department 
of Agriculture, Trade 
and Consumer Pro-
tection, 2013), while 
groundwater pollution 
of residents’ drinking 
water wells has continued to increase.  NMPs 
have failed to protect area groundwater resourc-
es, and these nutrient management regulations 
are not being enforced.  

How much animal waste has poured into Ke-
waunee County’s rivers, streams, wetlands, un-
derground aquifers and drinking water supplies 
from spills, over-application and runoff of ma-
nure?  WDNR doesn’t know.  A 2011 report, 
funded by the Professional Nutrient Applicators 
Association of Wisconsin (PNAAW) and the 
University of Wisconsin-Extension, found that, 
“There is no uniform tracking system between 
agencies, much less within a single agency.  There 
is a wide variety of tracking systems (through 
[sic: thorough] to almost nonexistent) across the 
WDNR regions and county LCD’s [Land Con-
servation Departments].”  The report also found 
that there are no less than eleven unconnected 

spills/runoff incident databases within WDNR, 
but there is no central WDNR database reposito-
ry where these various databases can be accessed 
(Ronk & Erb, 2011).

In an Oct. 2014 ruling on a proposed industrial 
dairy permit expansion, contested by Kewaunee 
County residents, Wisconsin Division of Hear-
ings and Appeals Judge Jeffrey Boldt wrote that, 
“The proliferation of contaminated wells rep-
resents a massive regulatory failure to protect 
groundwater…  The Department needs to utilize 
its clear regulatory authority to require ground-
water monitoring to enhance its ability to pre-
vent further groundwater contamination.” (In 

the Matter of the Wis-
consin Pollutant Dis-
charge ·El iminat ion 
System Permit No. WI-
0059536-03-0 (WPDES 
Permit) Issued to Kin-
nard Farms, Inc., Town 
of Lincoln, Kewaunee 
County, 2014).

Kewaunee County resi-
dents have lost faith in 
WDNR’s ability, will-
ingness and political 
power to protect public 

health and are seeking federal intervention to re-
store clean, safe and healthy drinking water.  In 
October 2014, a coalition of local citizens, clean 
water advocacy groups and public interest le-
gal organizations filed a Petition for Emergency 
Action detailing the urgent need for the United 
States Environmental Protection Agency (USE-
PA) to exercise its powers under the Safe Drink-
ing Water Act and other federal pollution clean-
up laws. These laws empower the EPA to step in 
to provide safe drinking water in communities 
where contamination poses serious health threats 
(Petition for Emergency Action Pursuant to the 
Safe Drinking Water Act, 42 U.S.C. §300i, 2014).  

The county’s industrial dairy CAFOs have al-
ready proposed to the Wisconsin Department of 
Natural Resources to add approximately 10,000 
or more “animal units” (a mature dairy cow 
equals 1.4 animal units) to their existing opera-

“WDNR, the agency charged 

with enforcing Wisconsin’s en-

vironmental statutes and reg-

ulating the state’s CAFOs, has 

completely failed in their duty 
to protect the county’s res-

idents, their health and the 

county’s surface and ground 
waters.”
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tions by the end of 2015 (Petition for Emergency 
Action Pursuant to the Safe Drinking Water Act, 
42 U.S.C. §300i, 2014). In March 2014, Kewaunee 
County Land & Water Conservation Department 
officials stated that were potentially over 45,000 
additional animal units under consideration in 
the county (Mueller, 2014).  Governor Walker’s 
WDNR must reject these proposed expansions, 
and commit the state’s agency personnel and fi-
nancial resources to eliminating the public health 
emergency in Kewaunee County.

Adding insult to injury, American taxpayers have 
contributed over $14.4 million dollars in feder-

al and state subsidies and grants to the CAFOs 
described in this report. Taxpayers have a vest-
ed interest in paying for beneficial systems that 
work, not for failed technology that injures public 
health and the environment. 

WDNR’s hands-off approach in regulating Ke-
waunee County’s industrial CAFOs has proven to 
be an abject failure.  The agency’s “all carrots, and 
no stick” oversight has left county residents with 
contaminated groundwater, a polluted country-
side and a public health emergency.  This must 
change.


