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KINNARD FARMS INC

Kinnard Farms Inc 
E2669 County Hwy S 
Casco, Wisconsin 54205

Owner(s) / Operator(s):  Lee Kinnard, Maureen Kinnard, Rodney Kinnard

Federal USDA Subsidies 1995-2012:  Kinnard Farms Inc - $ 643,962 
State Assistance 1999-2004:  Kinnard Farms Inc - $ 156,000

Facility Description:  Industrial dairy complex permitted to confine approximately 4,880 animals 
(3,030 milking and dry cows, 1,850 heifers and calves) under Wisconsin Permit WI-0059536 (last 
issued 8/16/2012). Liquefied manure and dairy wastewater are currently stored in one waste pit per-
mitted to contain approximately 21 million gallons. 

Sources:  Compliance data is compiled from file excerpts of the Wisconsin Department of Natural 
Resources (WDNR), State of Wisconsin Division of Hearings and Appeals, and Kewaunee County 
Circuit Court. Federal subsidy data is from USDA records assembled by the Environmental Working 
Group. State assistance data is from records assembled by the Wisconsin Democracy Campaign. Ae-
rial image is from Google Earth ©.
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04.28.15

Kinnard Farms Inc. v. Wisconsin Department of Natural Resources, De-
cision on Respondent-Wisconsin Department of Natural Resources’ Mo-
tion to Dismiss by Judge D. Todd Ehlers of the Kewaunee County Circuit 
Court, Case No: 14-CV-73: “It is well established law in Wisconsin that only 
final agency decisions are subject to judicial review under Wisconsin Statutes 
Section 227.53. …Clearly the Administrative Law Judge’s Decision which the 
Petitioner in this action seeks to have reviewed by this Court at this time is a 
non-final decision.

When deciding whether this is a non-final or final decision, the convenience of 
the Petitioner who is seeking to have this matter judicially reviewed now is not 
the issue. The interest of judicial efficiency rather than a party’s inconvenience 
require that any judicial review proceeding wait until a decision is final and the 
party’s substantial rights have been determined.

The WDNR in its March 27th Reply Brief suggests a stay of these proceed-
ings and remand back to the Division of Hearings and Appeals to preserve the 
Petitioner’s arguments and objections while allowing the Administrative Law 
Judge to supervise the modifications to the Petitioner’s permit required by his 
October 29, 2014, Decision. I concur that this represents a reasonable and ap-
propriate course of action in this matter at this juncture.”

11.25.14

Kinnard Farms Inc. v. Wisconsin Department of Natural Resources, Peti-
tion for Judicial Review to the Kewaunee County Circuit Court by Michael 
Best & Friedrich LLP: “…Kinnard Farms requests that the Court, pursuant to 
Wis. Stat. § 227.57(4), (5), (6), (8) and (9), provide the following relief: 

Reverse that aspect of the Order by which DNR ordered that ‘Sections 1.3, 1.3.3, 
2 and 3.1.12 be modified to reflect a maximum number of animal units at the 
facility in addition to current storage requirements.’ (Decision, p. 18.); and
reverse any aspect of the Decision that would require Kinnard Farms to monitor 
groundwater to detect impacts of off-site activity. In particular, the Court should 
reverse that part of the Decision on p. 18 which requires Kinnard Farms ‘if prac-
ticable’ to install at least two well to ‘monitor groundwater quality impacts from 
off-site landspreading.’ (Decision, p. 18.), and clarify that DNR may not require 
Kinnard Farms to monitor groundwater at any lanspreading site.”

11.25.14

WDNR DHA Case No. IH-12-071, WDNR Secretary Cathy Stepp’s Response 
to Kinnard Farms Inc.’s Petition for Review by the Secretary or Secretary’s 
Designee: “Because I believe that the issues in the petition would most ap-
propriately decided [sic] by the courts of this state in proceedings for judicial 
review, I respectfully decline to grant Secretarial review of the Oct. 29, 2014 
decision in the above captioned matter.”

11.18.14
WDNR DHA Case No. IH-12-071, Kinnard Farms Inc.’s Petition for Review 
by the Secretary or Secretary’s Designee by Michael Best & Friedrich LLP: 
“…Kinnard Farms requests that the Secretary review and immediately suspend 
the Animal Unit Maximum and the Off-site Monitoring Requirement…”
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10.29.14

State of Wisconsin Division of Hearings and Appeals, Case No: IH-12-071, 
Findings of Fact, Conclusions of Law and Order by Judge Jeffery Boldt: 
“Members of the public described what could fairly be called a groundwater 
contamination crisis in areas near the site. Several witnesses testified that up to 
50 percent of private wells in the Town of Lincoln are contaminated and that 
as many as 30 percent of wells had tested positive for E.coli bacteria. No wit-
ness for the dairy or the DNR disputed these numbers. Many public comment 
witnesses suggested a plausible and even likely connection between the large 
numbers of CAFO’s in the County and area and well-known problems with 
groundwater contamination. Numerous witnesses testified credibly and force-
fully about the hardship and financial ruin that well water contamination has 
had on their businesses, homes and daily life.

There was something of a “disconnect” between the evidentiary portion of the 
hearing on the WPDES permit review and the testimony from members of the 
public that stretched until late in the evening. While there was some support 
for the Kinnard Farms and the quality of their farming operations, many mem-
bers of the public were deeply upset about what could only be described as a 
crisis with respect to groundwater quality in the area. The proliferation of con-
taminated wells represents a massive regulatory failure to protect groundwater 
in the Town of Lincoln. The Department needs to utilize its clear regulatory 
authority to require groundwater monitoring to enhance its ability to prevent 
further groundwater contamination. 

Many public witnesses testified under oath credibly and forcefully about the 
hardship and financial ruin that this local groundwater contamination crisis 
has had on their businesses, homes and daily life. Several witnesses asserted 
that in the Town of Lincoln 50 percent of private wells are contaminated and 
as many as 30 percent of wells had tested positive for E.coli bacteria. It is not 
unreasonable for residents to see a link to large farming practices in the area. It 
is more likely than not that some portion of this contamination is from CAFO 
landspreading in a County where, according to unr-ebutted public testimony, 
there are more than a dozen permitted CAFO’s and vast areas of its farmland 
subject to landspreading contracts.

The petitioners argue forcefully that, ‘Without groundwater monitoring at Site 
2, the only way for the DNR or citizens to detect that Site 2 is causing ground-
water contamination is for a neighbor’s well to become contaminated.’ Unfortu-
nately, this has been the all too common state of affairs in the Town of Lincoln 
and Kewaunee County over the past years. This WPDES permit must be modi-
fied to do what is reasonably necessary to protect the drinking water of the res-
idents and further groundwater contamination. While the Department has not 
previously required groundwater monitoring, it has clear regulatory authority 

(continued on the next page)
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to do so in the context of a CAPO WPDES permit. It is also abundantly clear 
that the area is “susceptible to groundwater contamination” within the meaning 
of Wis. Admin. Code§ NR 243.15(3)(2)(a).

Further, as DNR permit engineer Ms. Wheat opined, groundwater contamina-
tion from Site 2 itself could be “the least of the concerns” of the petitioners. It 
seems even more likely that further groundwater contamination could come 
from landspreading.

The fact that groundwater monitoring might be difficult-because of the very 
karst geological features that make the area particularly susceptible to ground-
water contamination-must not be used as an excuse not to exercise the DNR’s 
clear regulatory authority and duty to do so. Rather, such an effort must be 
undertaken to ensure that there is not further contamination of groundwater 
under these deplorable background conditions.

Further, the Petitioners have established that the WPDES permit is unreason-
able because it does not specify the number of animal units allowed at the fa-
cility. In support of that contention, Petitioners established that animal units 
are a common regulatory device in WPDES permitting, that the number of 
animal units corresponds directly to the amount of waste generated by a CAFO, 
and that imposition of a cap on animal units is a good idea in this particular 
case because of concerns over Kinnard Farms’ ability to comply with regula-
tory requirements directly related to the current permit requirements for 180 
day storage capacity. (Exs. 58-59) It is not a question of either/or-the 180 day 
storage requirement represents a good short term measure to detect an im-
pending problem, but the maximum animal unit number represents a useful 
longer-term management tool that will ensure that there is not suddenly a mad 
rush to achieve permit compliance and get under the 180 day capacity thresh-
old. Establishing a cap on the maximum number of animal units will provide 
clarity and transparency for all sides as to the limits that are necessary to protect 
groundwater and surface waters. The permit should accordingly be modified by 
the Department to reflect this additional [Court emphasis] requirement”

WHEREFORE IT IS HEREBY ORDERED, the permit issued by the DNR 
should be modified by this tribunal as follows:

Production area discharges to waters of the state authorized under this permit 
shall comply with water quality standards, groundwater standards and may not 
impair wetland functional values. [Court emphasis]

(continued on the next page)
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IT IS FURTHER ORDERED, that Sections 1.3, 1.3.3, 2 and 3.1.12 be modified 
to reflect a maximum number of animal units at the facility in addition to cur-
rent storage requirements.

IT IS FURTHER ORDERED, that the Department should review and approve 
a plan for groundwater monitoring for pollutants of concern at or near the site 
because it has been demonstrated to be “susceptible to groundwater contam-
ination” within the meaning of Wis. Admin. Code § NR 243.15(3)(2)(a). The 
plan should be submitted to the Department with 90 days of this Order, and 
shall include no less than six groundwater monitoring wells, and if practicable, 
at least two of which monitor groundwater quality impacts from off-site land-
spreading.

02.11-14.14
A Contested Case Public Hearing challenging provisions of the Kinnard 
Farms Inc WDNR Permit was held in Green Bay in front of Administrative 
Law Judge Jeffrey Boldt on behalf of five petitioners represented by Midwest 
Environmental Advocates.

11.14.13
WDNR online BRRTS database record: “Broken valve. Soil contamination.”

WDNR comment: Spill was estimated at 500 gallons.

10.03.13

WDNR online BRRTS database record: “Hose failure. [County Road S] Dithc 
[sic] was diked with sand, liquid manure was pumped up, ditch was flushed 
with water.”

WDNR comment: Spill was estimated at 400 gallons.

05.08.13

Correspondence/Memorandum to File by WDNR Agricultural Runoff Man-
agement Specialist Jay Shiefelbein, Subject: Summary of Meeting Regarding 
Kinnard Farms Sand Stacking Area and Mindak Well Contamination: “On 
May 7, 2013, Department staff participated in a live meeting to discuss the is-
sues regarding Kinnard Farms Inc. (Kinnard) sand stacking area and the recent 
well contamination of the well that exists at a residence rented by Dave Mindak.

Although probably cause exists that the impacts to the well could be from Kin-
nard, given the assumption of fractured bedrock in the area, and the often un-
predictable flow in fractured bedrock, there is a potential for other sources to 
have either caused or contributed to the contamination of the Mindak well.

Given these points, the Department cannot directly link the Mindak well con-
tamination to Kinnard’s sand stacking area.

Kinnard Farms will be advised to land apply the sand laden manure or move 
the stack to another approved location.”
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04.25.13

Correspondence from JaNelle Merry, WDNR Bureau of Drinking Water 
and Groundwater, to Kewaunee County resident Dave Mindak: “On April 
16, 2013, I collected water samples from your well in Kewaunee County. Sam-
pling was done because you reported health problems and well water sampling 
results as unsafe bacteriologically and positive for E. coli, and reported high 
for nitrates. The cause appears to have been from manure runoff of an adjacent 
farm field. The State Laboratory of Hygiene reports the following results: …
Bacteriodes-bovine 19,980 gene copies…

Due to the high concentrations of bacteria and especially E. coli, the Depart-
ment of Natural Resources is issuing a drinking water Health Advisory. You are 
advised not to use this well water for drinking or food preparation and to con-
tinue to obtain bottled water, or water from a known safe source, for such uses.”

01.07.13

Correspondence from WDNR Agricultural Runoff Management Specialist 
Danielle Block to Lee Kinnard, Kinnard Farms Inc., Subject: Notice of Non-
compliance – Winter application of solid manure on an unapproved field: 
“On Jan. 2, 2012 [sic] the Department received complaints regarding land-
spreading of manure on a field located. . . .in the Town of Lincoln. Upon inves-
tigation it was determined that Kinnard Farms Inc. had applied solid manure 
to field identified as JK-1 in their nutrient management plant (NMP). However, 
when the Department reviewed Kinnard’s NMP, no information for spreading 
solid manure during frozen or snow-covered ground on JK-1 was found.”

08.16.12 WDNR Permit 0059536 is reissued for another five years to Kinnard Farms 
Inc.

01.05.12

Correspondence from WDNR Agricultural Runoff Management Specialist 
Amy Callis to Lee Kinnard, Subject: Compliance Inspection Summary for 
WPDES Permit Renewal: “On October 11, 2011, the Department of Natural 
Resources (Department) conducted a compliance inspection of Kinnard Farms 
Inc (the farm) for the renewal of the Wisconsin Pollutant Discharge Elimina-
tion System (WPDES) permit. The following items were discussed during the 
inspection or determined through a subsequent file review: 

Satellite Operations: The Theise and Kruswick Farms will be added to the pro-
posed draft permit as satellite operations due to common ownership/manage-
ment and nutrient management plans. Compliance schedules for evaluations of 
existing structures will need to be added to the proposed permit.

Monitoring and Inspection Program: While the farm was able to produce 
copies of monitoring and inspections completed, there was no monitoring and 
inspection program found in the permit file which was due 90 days after the 
permit was issued [Nov. 1, 2006].

(continued on the next page)



62

On or
About

Description
Kinnard Farms Inc.

(continued from the previous page

Annual Reports: Quarterly reports for 2006 and 2007 were missing from the 
file. 

Proposed Expansion: The Department has not received the engineering plans 
and specifications for the proposed expansion. In addition, the environmental 
analysis questionnaire and proposed project timeline is outdated. This infor-
mation will need to be updated and submitted for the Department to continue 
reviewing the proposed expansion.

Outstanding Notice of Violation: The farm has an outstanding notice of viola-
tion for operating satellite operations without permit coverage. The re-issuance 
of the permit with the satellite operations added will address this issue.

Based on this information, the farm is considered to be in substantial com-
pliance with the current WPDES permit [WDNR emphasis].”

12.28.11

Correspondence/Memorandum to File by WDNR Agricultural Runoff 
Management Specialist Heidi Schmitt Marquez, Subject: Summary of file 
review for compliance inspection: 

“Section 2.1 Livestock Operations – Monitoring & Inspection Program

A monitoring and inspection program was due to the Department within 90 
days of the effective date of the permit (Nov. 1, 2006 effective date). The moni-
toring and inspection program for livestock operations cannot be found in the 
facility files, and appears as though it has not been submitted to the Depart-
ment.

Section 2.3 Annual Reports

Land application equipment inspection reports were not found in the files for 
2006 and 2007. Quarterly reports were not submitted with the 2006 and 2007 
annual reports. It does not appear that the Monitoring and Inspection Program 
Report was submitted during this permit term…”

12.28.11
WDNR online BRRTS database record: “A pipe froze and broke causing ma-
nure to spill into the field behind the manure pit. Soil contamination.”

WDNR comment: Spill was estimated at 5,000 gallons.

12.21.11

Correspondence/Memorandum to File by WDNR Agricultural Runoff 
Management Specialist Amy Callis, Subject: CAFO WPDES Permit Renew-
al Inspection Summary: “Thiese Farm This satellite operation is owned and 

(continued on the next page)
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operated by the [Kinnard] farm. Manure is commingled with manure at the 
main farm as needed and covered under the nutrient management plan. Cur-
rently, this site is not covered under the permit. It will be added as a satellite 
operation. There is a small solid manure stacking storage at the farm as well. 
Previously the farm was storing solid manure in this storage. However, the farm 
is under enforcement for having this storage overtop the previous year.”

12.02.11

Correspondence from WDNR Agricultural Runoff Management Specialist 
Amy Callis to Lee Kinnard, Subject: Notice of Noncompliance [WDNR em-
phasis] – Manure Spreading in a Surface Water Quality Management Area: 
“The Department received a complaint on Dec. 2, 2011 from the Door County 
Soil and Water Conservation Department regarding land spreading of manure 
on field DPH-1 in a surface water quality management area (SWQMA) and on 
saturated soils.

The investigation determined that liquid manure was applied on field DPH-1 
within 25 feet of the stream and through conduits to navigable waters. In addi-
tion, areas of the field were noted to be saturated; not allowing injected manure 
to be incorporated properly in the soil and in some areas causing pooling of 
manure.”

10.26.10

Correspondence from WDNR Environmental Enforcement Specialist Karl 
Roovers to Lee Kinnard, Subject: Enforcement Conference Summary: 

“Discussions centered on the circumstances that gave rise to the [Oct. 8, 2010] 
NOV [Notice of Violation] and actions taken to date to resolve the alleged vio-
lations. Forfeitures were discussed, as was referral to the Department of Justice. 
The Department advised that while it understands the gravity of the circum-
stances it is disappointed at Kinnard’s slow response to the discharge. Even if 
immediate family members were unavailable, any one of Kinnards [sic] five 
managers could have reported and responded to the spill. The Department 
advised that the manure storage at the Site does not appear to meet Natural 
Resources Conservation Service (NRCS) Standard 313 Waste Storage Facility. 
Kinnard’s allegations of excess rainfall causing the spill may have some merit, 
however, manure was observed to have over topped the walls of the storage, 
leading the Department to believe Kinnard failed to inspect and empty the 
storage as needed.

By no later than Nov. 8, 2010, please provide to me [WDNR emphasis] at the 
address in the letterhead, your written commitment to remaining [sic] in com-
pliance and steps you will take to do so.”
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10.08.10

Correspondence from WDNR Environmental Enforcement Specialist Karl 
Roovers to Lee Kinnard, Subject: Notice of Violation: “On Aug. 12, 2010, the 
Department received a complaint of a manure discharge from a manure storage 
structure at a heifer facility owned by Kinnard. This site has not been identified 
in the permit application nor has notice been given to the Department con-
cerning the planned change to use the facility.

On Aug. 12, 2010, 3:25 p.m., Department staff inspected the Site and observed 
the manure pit overgrown with vegetation and noted it was obvious that the 
manure in the pit was stacked well over the walls of the pit, and had been for 
some time. Liquid manure was observed to have exited the manure pit, flowed 
into and pooled in a gravel drive area and into the heifer lot, and into the road 
side ditch. Further, tire tracks were observed in the manure, indicating that 
Kinnard personnel were aware of the discharge and failed to report and re-
spond to the discharge. On Aug. 12, 2010, 5:07 p.m., Department staff again left 
a voice message for Kinnard regarding the discharge at the Site. Kinnard failed 
to contact the Department as requested.

On Aug. 13, 2010, Department staff inspected the Site and observed that while 
the northwest corner of the manure storage at the Site had been cleaned out, 
manure was observed to be over the height of the pit walls in the majority of 
the storage. Liquid manure was observed in the ditch and no attempts had been 
made to clean up the discharge to the ditch at the Site.

On Aug. 15, 2010, Department staff inspected the site and observed half of the 
manure storage to be cleaned out exposing the concrete floor. Liquid manure 
was observed pooled in the gravel drive and remained in the ditch at the Site. 
On Aug. 16, 2010, Department staff again sent an email to Kinnard and Mr. 
Nysse regarding the discharge and requesting a report documenting the dis-
charge and clean up [sic] efforts. Kinnard failed to contact the Department as 
requested.

The Department believes Kinnard to be operating an un-permitted facility and 
failed to report operation of that facility to the Department, failed to report 
the discharge of a hazardous substance to the Department and failed to take 
actions to restore the environment as required. While Kinnard cleaned up the 
discharge, it was only after the Department inspected the site, but well after 
Kinnad [sic] was aware of the Discharge [sic].”

08.12-14.10

Kinnard Farms Inc. Manure or Hazardous Material Spill Accident Work-
sheet, Report to WDNR: “Manure was moving over the top of the pit at the 
Theis [sic] Heifer Facility – owned and operated by Kinnard Farms Inc. Weath-
er conditions added a larger than normal volume of water. This additional wa-
ter caused the pit to slump and over top [sic] the berms and enter the ditch. 
Approximately 100 gallons of liquid manure/water entered he [sic] road ditch, 
while a greater amount entered the heifer yard.”
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08.12.10

WDNR Case Activity Report, Initial Complaint Response and Observa-
tions, by Conservation Warden Darren Kuhn: “At about 2:51p.m. [WDNR’s 
Callis] called Warden Kuhn’s cellular phone. Callis advised Warden Kuhn that 
this particular manure pit was not listed on Kinnard Farm’s permit and there-
fore if in fact it was being operated by Kinnard Farms it would be a violation of 
Kinnard Farm’s permit.

At about 3:25p.m. Warden Kuhn arrived at the reported manure overtopping 
site. Just as Warden Kuhn arrived, Warden Kuhn received a phone call from 
Callis. Callis advised Warden Kuhn that Callis was still unable to get in contact 
with Lee Kinnard, the owner of Kinnard Farms, but was able to talk to Nathan 
Nysse, Kinnard Farm’s consultant. Callis advised Warden Kuhn that Nysse con-
firmed that the heifer lot and manure pit were operated by Kinnard Farms. 
Nysse further advised Callis that Kinnard Farms was aware of the manure over-
topping on Aug. 11, 2010, (the day prior to citizen the [sic] complaint) and 
failed to report the incident as well as to respond to the over-topping. Warden 
Kuhn advised Callis that Warden Kuhn had just arrived and that Warden Kuhn 
would call Callis back once Warden Kuhn evaluates the site.

Warden Kuhn observed that the manure pit was overgrown with vegetation. It 
was obvious that the solid manure in the pit was stacked well over the walls of 
the pit although it was difficult to see where the walls of the pit were located due 
to the amount of vegetation. Warden Kuhn did not feel safe walking up to the 
top of the earthen berm around the pit because Warden Kuhn could not see the 
concrete walls and did not want to fall into the pit. There was not a fence around 
the perimeter of the pit. Warden Kuhn could see a considerable amount of liq-
uid visible within the pit. Warden Kuhn believed that the liquid manure was 
the result of the considerable rain falls [sic] in the near past flushing through 
the solid manure. Warden Kuhn observed that liquid manure had exited the 
manure pit at the northwest corner of the manure pit. The liquid manure flowed 
into a gravel drive area north of the pit and into the heifer lot. The liquid ma-
nure was pooled on the gravel drive area.

In addition to observing the liquid manure pooled in the drive area, Warden 
Kuhn also observed tire tracks going through the manure. It appeared to War-
den Kuhn that someone, believed to be associated with the farm, drove through 
the manure that had overtopped the manure pit. These tire tracks indicated to 
Warden Kuhn that someone knew of the overtopping incident and failed to 
report and/or clean up the manure. Warden Kuhn observed that some of the 
liquid manure had flowed west into the tall grass bordering the ditch as well as 
into the east ditch of Apple Road.”

07.29.10
Correspondence from WDNR Agricultural Runoff Management Specialist 
Amy Callis to Lee Kinnard, Subject: Notice of Noncompliance – Spreading

(continued on the next page)
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near a Direct Conduit to Groundwater: “The Department received a com-
plaint on July 27, 2010 through the Kewaunee County Land and Water Con-
servation Department (LWCD) regarding landspreading of solid manure…in 
the Town of Lincoln, Kewaunee County. Based on information provided to the 
Department, a number of features identified in [fields] NOW-1 and NOW-2 as 
well as RWM-1, RWM-2, RWM-3, RWM-4, and RWM-5 have been identified 
through [sic] as sinkholes. Please review the enclosed maps identifying the lo-
cation of the features. Under NR 243.14(2)(b)8, manure or process wastewater 
may not be applied within 100 feet of a direct conduit to groundwater. A sink-
hole is considered a direct conduit to groundwater.

Please submit updated spreading restriction maps for fields NOW-1, NOW-
2, RWM-1, RWM-2, RWM-3, RWM-4, and RWM-5 identifying spreading 
restrictions around the sinkholes as well as any other spreading restriction 
on the field by Friday, Aug. 13, 2010 [WDNR emphasis].”

11.14.09

WDNR online BRRTS database record: “Harder ground than anticipated and 
truck didn’t move fast enough when they started spreading, manure ran off 
field into the road ditch. Soil contamination.”

WDNR comment: Spill was estimated at 50 gallons.

06.14.99

WDNR Facility Contact Form, RE: Manure Pit: “The plan was to construct 
the pit after the bedrock had been cleared off and a 3 foot liner would be placed 
on the bedrock after they were satisfied that there was not a problem with the 
bedrock under the pit. A street sweeper would be used to clean the bedrock and 
cracks would be filled with grout or concrete before additional work would be 
done. Wilson and Anderson from DATCP were involved in the design of the 
facility as well as John Roach.(consultant) [sic]

[WDNR’s] DeBaker explained that he had been contacted by [the complainant] 
about the matter and she had suggested that he attend the meeting, but sched-
uling conflicts prevented his attendance. At this point the department had no 
direct authority in the case. The authority fell to the county and DATCP until a 
permit was needed or there was an indication of failure.”

06.10.99

WDNR Facility Contact Form, RE: Well Contamination: “[Complainant] 
called because she was having problems with her well being contaminated with 
fecal coliform bacteria. She had dug a new well, but coliform bacteria problems 
recently developed again. She was in the process of disinfecting the well with 
bleach (2 gallons). [Complainant] also was concerned because she had heard 
that a pit was permitted for Kinnard Farms and a hearing was scheduled for 
the evening of 6/10/99. [WDNR’s] DeBaker explained that he could not attend 
because of other commitments, but that he also had some concerns over the 
construction and placement of the pit.”
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03.30.99

WDNR Facility Contact Form, RE: WPDES Permit: “John Roach [Kinnard’s 
consultant] contacted [WDNR’s] DeBaker regarding the Kinnard Permit [sic]: 
John indicated that Kinnards [sic] were in the process of constructing another 
barn and once populated it would house 650 head of cattle. With the replace-
ment cattle they would be over permit size. John said that they were also de-
signing a pit to store their manure in. He said that Rock Anderson and Tom 
Konop were designing a pit for Kinnards [sic] that would be located on the bed-
rock. He had attempted to find another location and found a suitable location 
about a mile away in heavy clay, but Kinnards [sic] had elected not to move.

DeBaker expressed concern over a pit on bedrock and the concern over the 
spreading of manure on the shallow bedrock area...

DeBaker contacted Tom Konop regarding the pit design. Tom said the plan was 
3 feet of clay over clean bedrock and 5 feet on the sides. He had already checked 
with DATCP engineers on the design and felt it complied with [Section] 313. 
Kinnard wasn’t very inclined at last they spoke to build the pit because of the 
cost…”

11.09.95

WDNR Facility Contact Form by Mark DeBaker, RE: LCC Meeting: 
“[WDNR] Specialist DeBaker met with the Kewaunee Land Conservation 
Committee in regard to the Kinnard Farms case. DeBaker reviewed the history 
of the case and pointed out a number of problems which have slowed progress 
in the case. Information has been second-hand for the most part, well contam-
ination problems were sealed before sampling could be conducted, people are 
reluctant to call the Department for fear of neighborhood conflict and prob-
lems with their wells being verified.

We also discussed problems with other locations and groundwater contamina-
tion resulting from manure application from storage lagoons. In addition, the 
consultants working on the Kinnard manure management plan are resisting 
declaring anything unsuitable for winter spreading, and resolving the issue may 
result in resolution delays.

[Redacted] indicated that he lives near Kinnards and was not happy with their 
manure handling practices. He said that they had spread right through water-
ways and plowed the whole thing up. He also indicated that application rates 
were excessive. [Redacted] also indicated that he had observed spreading rates 
that were excessive. The board seemed to feel that spreading was not being 
managed well on the farm. [Redacted] also indicated that a heavy dose of ma-
nure was spread on the [redacted] farm near a stream, and felt that the stream 
would be impacted at the next runoff event. Solids had also been removed from 
the Kinnard holding pit, which reportedly only has room for six days storage at 

(continued on the next page)
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this point. The pile is located behind the barns and may or may not be a prob-
lem. 

[Redacted] also indicated that groundwater contamination problems at the [re-
dacted] farm resulted from runoff through a culvert to a shallow groundwater 
area. [Redacted] also commented that he felt the amount of manure being pro-
duced by the Kinnard facility would not be properly managed without storage 
and suggested locating the storage on land remote from the main farm.

We discussed the need for a nutrient management plan, and the board was not 
opposed to the plan, but felt that storage would also be necessary.”

10.26.95

WDNR Facility Contact Form by Mark DeBaker, RE: Kinnard Farms [sic]: 
“On 7/17/90 [WDNR’s] Tom Tewes responded to a complaint and found heavy 
runoff from the Dale Kinnard farm located in the south ½ of section 30. (Just 
south of Kinnard farms). It had been a case of overapplication and runoff to the 
wetland.

On March 4, 1994, the Department also received complaints alleging manure 
contamination of the wells in the village of Lincoln. The complaint claimed that 
wells had been contaminated as a result of spreading on the hillside north of the 
village. The field was being used as a no-till experiment, and winter spreading 
had been used because it seemed appropriate for winter disposal. Upon notifi-
cation of spreading problems Kinnards [sic] agreed that the area was not suited 
for winter spreading, and agreed to refrain from winter spreading in the area 
and to develop a [Section] 590 nutrient management plan.

[Kewaunee County Land Conservation Department’s] Andy Wallander in-
formed us that he had been advised of additional complaints from neighbors 
in the spring of 1994 (May 17). He had checked out the situation and spoke to 
Kinnards about citizen concerns with a storage site located on Oak Road that 
may have eventually discharged to Casco Creek. Andy warned them that the 
DNR would be asked to investigate the situation if polluted water from their 
fields continues to pose a threat to the environment.

In June of 1995, members of the Land Conservation Committee informed 
Andy that they had received more complaints regarding manure application to 
farm lands operated by Kinnard Farms. Andy again contacted them and rec-
ommended that a nutrient management plan had been completed [sic].

On 10-15-95 Andy informed me that he had once again received a complaint of 
on [sic] the Kinnard farm. We visited the site on 10/26/95. 

Mark Schulke informed us that he was working on a nutrient management plan 
and said that it would be done shortly.”
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06.19.95

Correspondence from Kewaunee County Land Conservation Department, 
County Conservationist Andy Wallander to Kinnard Farms Inc.: “This 
spring, the Land Conservation Department has received a few phone calls 
again regarding the application of manure on croplands owned/rented by you. 
Kewaunee County Land Conservation Committee members have also received 
calls about the situation. These calls were concerning the amount of manure 
applied as well as the locations where the applications took place, such as close 
to road ditches, in grassed waterways and other areas of concentrated surface 
runoff, shallow soils with sinkhole areas, etc.

Back on March 3, 1994, Mark DeBaker (DNR) and I conducted an animal waste 
complaint investigation on your farm. It’s my understanding that, at that time, 
the main reason why a Notice of Discharge (NOD) was not issued by the DNR 
was because you were working with a certified crop consultant and would soon 
be developing a Nutrient Budget Plan (Manure Spreading/590 Plan) for crop-
land acres that you were operating.

Based on our March 1994 discussions, I’m strongly recommending that a Nu-
trient Budget Plan (Manure Spreading/590 Plan) be developed by you and your 
private certified consultant, and be closely followed on your owned and rented 
cropland acres as soon as possible.

Once a Manure Spreading Plan is developed and followed on your owned and 
rented cropland acres, I’m sure that the publics legitimate concerns will be 
greatly reduced.”
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05.17.94

Correspondence from Kewaunee County Land Conservation Department, 
County Conservationist Andy Wallander to Kinnard Farms Inc.: “The spe-
cific situation that I’m referring to has been taking place along Oak Road in sec-
tion 29 of the Town of Lincoln. Manure that is stored/stockpiled while awaiting 
spreading and incorporation into your crop fields along Oak Road is flowing 
overland into field areas of concentrated flow. Then the flow heads east through 
a culvert under Oak Road and along a drainage ditch located on the south prop-
erty line. Eventually this polluted runoff finds it’s [sic] way into the headwaters 
of the Kewaunee River (Casco Creek).

The LCD has received a few calls from landowners regarding possible threats to 
water quality in this area. The County Land Conservation Committee has also 
expressed a growing concern about the impact of polluted runoff on the coun-
ty’s surface and ground water quality.

In the future, by incorporating the manure in this area as soon as it’s applied 
to the fields, as well as not applying manure in drainage ways, you’ll be able to 
keep the manure from running off the fields and causing a water quality con-
cern.

However, if polluted runoff water from these fields continues to pose a threat 
to the water quality of the Kewaunee River, I will ask that the DNR make a for-
mal site visit with the intent of issuing a “Notice of Discharge” under Chapter 
NR243 of the Wisconsin Administrative Code.”

03.18.94

Correspondence from WDNR Wastewater Specialist Mark DeBaker to Kin-
nard Farms Inc., Subject: Animal Waste Complaint: “The inspection was 
conducted because the Department of Natural Resources had become aware of 
a number of well contamination problems in the area. It was believed that the 
problems may have resulted from winter spreading of manure on fields located 
just north of the residential area of Lincoln.

The field in question is owned by Kinnard Farms, Inc…. It was observed that 
manure had been spread on the fields at a light rate within 100 feet of the adja-
cent homes, and at a higher rate north of the 100 foot separation distance. The 
field was sloped toward the residential area at approximately 4% on the south 
end, and became steeper with outcropping of bedrock at the north end.

Taking into consideration the shallow soils located on your field, the fractured 
dolomite bedrock, the slope of the field, and its proximity to the contaminated 
wells, I feel that there is a high probability that the winter application of manure 
caused the well contamination problems. Therefore, I have recommended that 
you refrain from winter application of manure to the problem area. You indi-
cated that you have a number of alternate sites which are better suited to winter 
application without the danger of well pollution.

(continued on the next page)
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It is my understanding that you will no longer use the field in question for win-
ter spreading, and will develop a nutrient management plan with the assistance 
of your crop consultant according to the guidelines established in Soil Conser-
vation Service 590 standard.”


